Annex C

Cross Country Comparison of Commercial Credit Reference Agencies


Hong Kong
Germany
Malaysia
Mexico
United States

Overview
There are a number of credit bureaux operated by private sector companies such as Dun & Bradstreet (HK) and Credit Information Services Limited.  The latter is the main consumer credit bureau in Hong Kong but it also handles limited amount of commercial credit information about leasing and hire purchase transactions.
In addition to credit bureaux operating in the private sector, the Deutsche Bundesbank maintains a credit register requiring compulsory contribution of data by financial institutions in the country.


Bank Negara, the central bank, maintains some form of a credit register, namely the Integrated Credit Information System, by requiring compulsory contribution of data by banks and financial institutions in the country.
There are a number of credit bureaux in the country.  The Buro de Credito (BC) was set up in 1997 under the auspices of the finance ministry as a commercial joint venture between the major Mexican banks, Dun & Bradstreet and Trans Union.

Dun & Bradstreet (Mexico) is another credit bureau but its business is mainly confined to non-Mexican companies.


All major credit bureaux are formed under private sector initiatives in the US.  For example, Dun & Bradstreet is among the largest commercial credit bureau in the country.  

Role of central bank / banking regulator


The public sector is not currently involved in the running of CCRAs in Hong Kong.
The credit register is run and supervised by the Bundesbank.
The credit register is run and supervised by Bank Negara.
The National Banking Commission is the regulator of BC.  The central bank can also access data maintained by BC.


The public sector is not involved in the running of commercial credit bureaux.  The Federal Trade Commission oversees the operations of credit bureaux in relation to consumer protection and anti-trust issues.



Nature of functions


Similar to its worldwide operations, Dun & Bradstreet (HK) operates on the principle of voluntary supply of information by its members.  It collates this information with data obtained from other sources such as public records and interviews and then compiles credit reports on individual companies.


Banks and financial institutions are required under the Banking Act to notify the Bundesbank details of those borrowers whose indebtedness with them amounted to DM3 million or more at any time during the three months prior to the reporting date.  The Bundesbank processes the data and then inform the reporting institutions of the individual borrowers’ total indebtedness and the number of lenders lending to each of them.


Bank Negara has recently taken steps to enhance its credit register.  Under the enhanced system, banks and financial institutions are required to report aggregate credit exposures of large borrowers (i.e. approved limit of larger than RM1 million) and all non-performing loans to the Bank.  The data is mainly used for banking supervisory purposes.  The Bank intends to cover all loans irrespective of amount in the register in the next phase of its development.
BC operates very much like a commercial credit bureau.  Due to government regulations and encouragement moreover (see below), the bureau enjoys wide participation by banks and other lenders and comprehensive coverage of borrower information.  BC’s operations are highly automated and efficient.  There are currently close to 1.3 million commercial loan records maintained in BC which users update monthly.


US credit bureaux at large operate on the principle of voluntary supply of information by members.

Relevant legal provisions
There is no legal provisions governing the collection and disclosure of commercial credit data in Hong Kong.  However, under the common law principle, banks general regard it their duty to maintain confidential information about their customers.  They would not normally disclose such information unless prior consent has been obtained from the customers.

The Banking Act sets out provisions in respect of the compulsory contribution of data by banks and financial institutions.  It also sets out clauses prohibiting unauthorised usage and disclosure of such data.  The provisions are also applicable to staff working at the credit register.
Three banking acts, i.e. the Central Bank of Malaysia Act, the Banking and Financial Institutions Act and the Islamic Banking Act empower Bank Negara to gather data from banks and financial institutions for maintaining a credit register on borrowers.
Under the National Banking Commission’s requirements, banks have to make use of BC to assess their customers’ creditworthiness before credits can be approved.  Hence, there is active participation by banks in BC.

The Banking Secrecy Law governs the confidentiality and integrity of data maintained by BC.  Customer consent is required in respect of most loans before a lender can access his record in BC.


Businesses have no right of privacy in the US.  Privacy law is phrased only as an individual person’s rights.  Instead, confidential business information is treated as a property right in the US and is governed accordingly by the relevant legal provisions as well as contractual agreements between the lenders and borrowers.

Are CCRAs run on commercial basis?


All credit bureaux are run on commercial basis in Hong Kong.
The German credit register is not run on commercial basis. 
The credit register operated by Bank Negara is not run on commercial basis.
BC is run on commercial basis.
All major credit bureaux are run on commercial basis.

