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Supervision of Markels Division
Seeurities and Futures Commission
8th tloor Chater House

£ Connaught Road Cenlral

Hong Keng

PIear Sir,

Joiat consullation conclusions on the proposed regulatory regime for the over-the-counter (OTC)
derivatives markel in Hong Kong
Supplemental consultation on the OTC derivalives regime for Huog Kong

We reter 10 the SFC and HKMAs July 2012 Joint Consultation Canclusivns on the caplioned subjoct
{Consultation Conelusions). We note from the Consultation Conclusions thal the SFC amd TIKMA imend
1o consult further on detailed reporting fequirements in Q4 2012,

‘T'he [long Kong Trustees™ Assuciatian is a prulessianal asswciation representing frslees and members of
the trust and Fduciary services industry in Hong Kong. We are interested T the present consultation L
she exlenl it affects funds that are structueed s Lrusts.

As you prepare tor the furlther consuliation. we would Jike to highlight one point relating W reporting
ubligations ol a fidugiary fur your considesation.

PPara 152 ot the Consultation Conclusions states that, m the case of funds. vour initial thinking was that
reporting obligation cuuld rest with the legal vwner of the assels of the fund, ¢.2. the trustee, where the
fund is structured in the form ot a trust.

While the trusiee is the legal owner of the assers of a wust and has 1o protect Lhe interest ol the trist and
the unil holders, we wish to make ¢lcar Lhat for all priddust or investment refuted ubligations, the
management company vr fund manager sluuld have the primary Tesponsibilitics, including hut nut
limited W monitoring and reporting obligations. Therefar il the conclusion was that the trustee of funds
shoutd be or ceuld be tasked with neporting, the lrustes shauld only be asked to do so in the capacily 43
agenis of the fund manager. In the casc ¥ a fund, the primary obligation 0 maintain, calculate the
threshold iexposure ete for OTC derivalives pansactions and to report as requiced under the Code shauld
pest with the tund manager and oot the truslee.

We will make further submissions as appropriate when the supplemental consultation on reparting
requirements is faunched in Q4. In the meantime, we hope our comment above will be considened and
reflected in the relevant consuliation paper when it comes out.

¥ wurs taithfully.
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