
 

 

Our Ref: B1/15C 
 G4/32C 
 
 
13 September 2012 
 
 
The Chief Executive  
All Authorized Institutions  
 
Dear Sir/Madam,  
 
 

Personal Data (Privacy) (Amendment) Ordinance 2012 (“PDPAO”) 
 
 
I am writing to draw your attention to the PDPAO which was gazetted on 6 July 2012.  
Details of the amendments can be found on the website of the Office of the Privacy 
Commissioner for Personal Data (PCPD) (www.pcpd.org.hk).  The PDPAO amends 
the Personal Data (Privacy) Ordinance (PDPO) to provide, among other things, the 
following: 
 
(i) tighter regulation of data users on the use, provision and sale of personal data in 

direct marketing; 
 

(ii) the Privacy Commissioner for Personal Data with powers to assist data subjects 
in bringing proceedings to seek compensation from data users under the PDPO; 

 
(iii) a new exemption from Data Protection Principle 3 (relating to the use of 

personal data) for personal data transferred/disclosed by a data user for the 
purpose of a due diligence exercise to be conducted in connection with a 
proposed business transaction that involves a transfer of business or a change in 
the shareholdings of the data user, or an amalgamation of the data user with 
another body, subject to certain conditions; 

 
(iv) a new offence for the disclosure of personal data obtained without the data 

user’s consent; 
 
(v) an increase in the penalty for repeated contravention of enforcement notices; 
 
(vi) a new offence for repeated contravention of the requirements under the 

Ordinance for which enforcement notices have been served; and 
 



- 2 - 

 

(vii) a new definition of “crime” to clarify the scope of the application of section 58 
of the PDPO, which provides that personal data used for the purposes of the 
prevention or detection of crime are exempted from Data Protection Principle 3 
(relating to the use of personal data). 

 
The majority of the provisions of the PDPAO will take effect from 1 October 2012.  
The provisions related to legal assistance are expected to take effect in early 2013.  
The revamped direct marketing regime is also expected to commence in 2013, 
allowing sufficient time for PCPD to prepare guidance notes and for data users to 
prepare for the transition. 
 
According to the Code of Banking Practice, AIs should treat their customers’ (and 
former customers’) banking affairs as private and confidential, and at all times 
comply with the PDPO and any relevant codes of practice issued or approved by the 
PCPD in the collection, use and holding of customer information.   
 
AIs should review and revise, if necessary, their documentation, policies and 
procedures in the handling of customers’ personal data to achieve full compliance 
with the new requirements if they have not already done so.  AIs should also take 
necessary steps including providing adequate training to ensure that their staff are 
familiar with the new requirements.  AIs may wish to seek their own legal advice on 
the legal interpretation and practical implications of the amendments to the PDPO on 
their institutions’ business operations. 
 
 
Yours faithfully,  
 
 
 
 
 
Meena Datwani  
Executive Director (Banking Conduct) 
 
 
c.c.  Financial Services and the Treasury Bureau (Attn: Mr Jackie Liu)  
 


