
 

 

Our ref: B1/15C 
  B9/67C 
 
24 June 2011 
 
 
The Chief Executive  
All Authorized Institutions  
 
 
Dear Sir/Madam,  
 
Collection, Use and Transfer of Personal Data for Marketing Purposes 
 
Further to our circulars of 12 August, 3 September and 25 October 2010, I am writing to 
draw your attention to the investigation reports published by the Privacy Commissioner for 
Personal Data (PCPD) in relation to the collection and use of customers’ personal data by 
four banks on 20 June 2011 as well as the findings of his compliance checks on the credit 
card application forms of ten banks.  These documents are available at the PCPD’s website 
(www.pcpd.org.hk). 
 
The HKMA notes that the PCPD’s compliance checks have revealed that the banks surveyed 
are generally compliant with the legal requirements in the collection and use of customers’ 
data for direct marketing.  Nevertheless, the HKMA would like to remind all authorized 
institutions (AIs) of the need to comply at all times with the Personal Data (Privacy) 
Ordinance (PDPO) and any relevant codes of practice and guidance in relation to the 
handling of customer personal data.  We expect AIs to study the documents carefully and 
take note of the issues raised in the investigation reports including the following: 
 
• Personal Information Collection Statements (PICS) should be printed in legible prints; 
 
• Appropriate and practicable assistance should be provided to customers to help them 

understand the PICS, taking into account the circumstances under which the personal 
data of customers are collected; 

 
• Classes of transferees of personal data in the PICS should be specified; 
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• In the event that the personal data of existing customers would be shared with any 

business partners under any joint marketing program for monetary gain, prior prescribed 
consent should be obtained from the existing customers; and 

 
• Written policy/guideline should be formulated to ensure compliance with customers’ 

direct marketing opt-out requests, and all reasonably practicable steps should be taken to 
ensure staff would comply with the policy/guideline.  

 
AIs should also pay particular attention to the following observations and recommendations 
highlighted by the PCPD:  
 
• A corporate-wide privacy strategy that applies in all business processes and operational 

procedures should be in place.  The principle of transparency in communicating to the 
customers the purpose of collection of their data should be adhered to and the customer’s 
right of self-determination over the use of the data should be respected; 

 
• Considerations should be given to the adoption of good privacy practices recommended 

in the PCPD’s Guidance Note on the Collection and Use of Personal Data in Direct 
Marketing (issued in October 2010), including the provision of “opt-out” box in service 
application forms for customers to opt-out from direct marketing of unrelated 
products/services and the sale of their personal data for monetary gain; and 

 
• Top management should take the lead to inculcate their staff, through effective 

communication and due reinforcement, to share work norms which emphasize 
compliance with the requirements under the PDPO, apart from the establishment of 
standard operational procedures and guidelines. 

 
AIs are reminded that the suspension of transfer of personal data to unrelated third parties for 
marketing purposes per our circular of 12 August 2010 remains in effect, unless AIs have 
determined after obtaining legal or other professional advice that the resumption of such 
activities would be in full compliance with the PDPO and all applicable codes of practice and 
guidance.  AIs should then inform their normal contacts at the HKMA prior to the 
resumption of any such activities. 
 
Yours faithfully,  
 
 
 
 
Meena Datwani  
Executive Director (Banking Conduct) 


