Annex 2

Other controls on potential employees 
(1)
History of terminated employment – Authorized institutions (AIs) should perform stringent due diligence when they recruit employees to handle client assets and/or provide financial intermediary services
.  AIs should seek the potential employee’s specific confirmation on whether his/her employment has ever been terminated by any previous employer, and if so, the reason for the termination. If a candidate is found to have his/her employment terminated by any previous employer, AIs should take all reasonable steps to obtain reference from the previous employer in relation to the terminated employment, and perform an assessment on the applicant’s fitness and propriety for the particular capacity having regard to all relevant factors - including the reason for the termination of employment.

(2)
Convictions of offence – AIs should implement sufficient controls to ensure compliance with section 73(1)(b) of the Banking Ordinance (BO). This section prohibits any person who has been convicted in any place of an offence involving fraud or dishonesty, without the consent in writing of the Monetary Authority, from becoming an employee of an AI.  It is important to note that this provision is applicable to convictions that have been spent by virtue of the Rehabilitation of Offenders Ordinance (Cap 297)
.  In this connection, before employing any person, AIs should seek the person’s specific confirmation on whether he/she has been convicted (including a conviction that has been spent under the Rehabilitation of Offenders Ordinance
) in any place of an offence involving fraud or dishonesty.  If the person confirms that he/she has been so convicted, AIs should request the person to demonstrate that he/she has obtained the consent in writing of the Monetary Authority granted under section 73(1) of the BO.   

� The relevant potential employees include, but are not limited to, persons to be engaged by AIs as –


tellers;


relevant individuals / executive officers in the conduct of any regulated activity under the Securities and Futures Ordinance; or


technical representatives / responsible officers in the conduct of insurance intermediary activity.





� Refer to section 4(1)(g) of the Rehabilitation of Offenders Ordinance.





� According to section 4(2)(f) of the Rehabilitation of Offenders Ordinance, the protection of rehabilitated individual shall not apply to any question asked for the assessment of the suitability to act as the employees of AIs. 








